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HON. COMMISSIONER OF PATENTS AND TRADEMARKS 
Washington, D.C. 20231 



1 hereby certify that the attached a copy of the Petition to Withdraw Holding of Abandonment. Two 
Exhibits, and Return Postcard along with any paper(s) referred to as being attached or enclosed and this Certificate 
of Mailing are being deposited with the United States Postal Service on the date shown below with sufficient 
postage as first-class mail in an envelope addressed to the: Commissioner of Patents, Alexandria, VA 22313- 
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New York, New York 10017 
Tel:(212) 697-2800 
Fax:(212) 697-3004 



Sir: 



1450. 
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PETITION TO WITHDRAW HOLDING OF ABANDONMENT 

UNDER 37 CFR 1.181 

Commissioner for Patents ^CVsJ^ 
PC Box 1450 CCGV 
Alexandria, VA 22313-1450 ^ . ^ \ 

Dear Sirs: -^^0^^^^^ 



Applicants hereby file this Petition to Withdraw Holding of Abandonment pursuant to 37 
CFR 1. 181. 

Pursuant to 37 CFR 1.181(b), embodied herein is a concise statement of the pertinent 
facts and the necessary Exhibits to support this petition. It is asserted by the Applicants that no 
fee is due under this Petition to Withdraw Holding of Abandonment. 

A Notice of Abandonment was mailed on July 21, 2003 stating that the present 
application went abandoned for failure to respond to the "Office letter" mailed on December 3, 
2001 . A copy of the Notice of Abandonment is attached hereto as Exhibit 1 . However, on 
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January 16, 2002, Applicants filed a Response to Election Requirements in response to the 
Office Action dated December 3, 2001. A copy of the return postcard indicating the receipt of 
the documents by the patent office is attached hereto as Exhibit 2. 

This Petition to Withdraw Holding of Abandonment has been prepared immediately and 

all reason'able steps have"beenTalcen to'promptly correct the U:S7"Patent Office mistake. 

Applicants respectfiilly submit that the U.S. Patent Office's abandonment of this Application is 
in error. As such, Applicants submit this grantable Petition to Withdraw Holding of 
Abandonment and request that the Office of Petitions withdraw the abandonment of this 
Application and consider that response to the Office Action that was mailed on January 16, 
2003. 

Applicants authorize the U.S. Patent Office to charge any additional charges that may 
arise under this petition to deposit account No. 19-2825 order number 688-098. 



Respectfully Submitted, 



By: 




Reg No. 34,345 
317 Madison Avenue 
Suite 910 

New York, NY 10017 
(212) 697-2800 



Dated: 1 Ig^ 
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EXHIBIT 1 




United States Rvtent and TkADEMARK Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMM I SSIONEH FOR PATENTS 
P.O. Box 1430 

AJeximdiia,Viiginia 22313-1450 
www.nspto.gov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


09/727,364 




11/29/2000 


Travis Nichols 


688-098 


3368 


7590 


03/18/2003 









Robert M. Haroun 
SOFER & HAROUN, LLP 

_SuiteJ921^ 

342 Madison Avenue 
New York, NY 10173 



EXAMINER 



WATTS, DOUGLAS D 



ART UNIT 



PAPER NUMBER 



3724 

DATE MAILED: 03/18/2003 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 07-01) 



Notice of Abandonment 



Application No. 
09/727,364 



Examiner 
Douglas D, Watts 



Applicant(s) 
NICHOLS ETA 



Art Unit 
3724 



- The MAILING DATE of this communication appears on the cover sheet with tho correspondence address- 

This application is abandoned in view of 

1 . S Applicant's failure to timely file a proper reply to the Office letter nnailed on 03 December 2001 . 

(a) □ A reply was received on (with a Certificate of Mailing or Transmission dated ), which is after the expiration of the 

periodToFrepfy (in^uding a totarexfehsibrT of time of month(s)) which "expired on : 

(b) □ A proposed reply was received on , but it does not constitute a proper reply under 37 CFR 1.113 (a) to the final rejection. 

(A proper reply under 37 CFR 1.113 to a final rejection consists only of (1) a timely filed amendment which places the 
application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examination (RCE) :n compliance with 37 CFR 1.114). 

(c) □ A reply was received on but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to the non- 

final rejection. See 37 CFR 1.85(a) and I.I'M. (See explanation in box 7 below). 

(d) ^ No reply has been received. 

2. □ Applicant's failure to timely pay the required Issue fee and publication fee, if applicable, within the statutory period of three months 

from the mailing date of the Notice of Allowance (PTOL-85). 

(a) □ The issue fee and publication fee, if applicable, was received on (with a Certificate of Mailing or Transmission dated 

). which is after the expiration of the statutory period for payment of the issue fee (and publication fee) set in the Notice of 

Allowance (PTOL-85). 

(b) □ The submitted fee of $ is Insufficient. A balance of $ is due. 

The issue fee required by 37 CFR 1 . 1 8 is $ . The publication fee. if required by 37 CFR 1 . 1 8(d), is $ . 

(c) □ The issue fee and publication fee, if applicable, has not been received. 

3. n Applicant's failure to timely file corrected drawings as required by, and within the three-month period set in, the Notice of 

Allowability (PTO-37). 

(a) □ Proposed corrected drawings were received on (with a Certificjte of Mailing or Transmission dated ), which is 

after the expiration of the period for reply. 

(b) □ No corrected drawings have been received. 

4. □ The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire Interest, or all of 

the applicants. 

i. □ The letter of express abandonment which Is signed by an attorney or agent (acting in a representative capacity under 37 CFR 
1.34(a)) upon the filing of a continuing application. 

6. □ The decision by the Board of Patent Appeals and Interference rendered on and because the period for seeking court review 

of the decision has expired and there are no allowed claims. 

7. □ The reason(s) below: 



DOUGLAS D. WATTS 

Petitions to revive under 37 CFR 1 .137(a) or (b), or requests to withdiav/ the holding of abandonment under 37 CFR l^y^^s^iou^^e'^rom^^^ filed to 
minimize any negative effects on patent term. 



U.S. Patent and Tradennark Office 

PTO-1432 (Rev. 04-01) Notice of Abandonment Part of Paper No. 9 




United States FXtent A^4D ThAPEMARK Office 



UNITED STATES DEPARTMENT OF COMMERCE 

Unitod States Pateot and Trademark OfCicw 

Address: COMMISSIONER OF PATENTS AND TRADEMARKS 

WaBhinRton. D.C. 20231 

www.uspU3.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVE>rrOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



09/727,364 



1 1/29/2000 



Travis Nichols 



688-098 



3368 



7590 

Robert M. Haroun 



03/18/200?;^ 



SOFER & HAROUN, LLP^^^" 
Suite 1921 

342 Madison Avenue. , ^- ' 
New York, NY 10113 



EXAMINER 



WATTS, DOUGLAS D 



ART UNIT- 



PAPER-NUMBER- 



3724 

DATE MAILED: 03/18/2003 



Please find below and/or attached an Office communication concerning this application or proceeding. 




PTO-90C (Rev. 07-01) 




EXHIBIT 2 



